‘ ACORD IN DOMENIUL SECURITATII SOCIALE
' INTRE
ROMANIA
SI
STATELE UNITE ALE AMERICII

Romaénia §i Statele Unite ale Americii ("Statele Unite”), denumite In continuare in mod
individual ,,Stat contractant” sau Tmpreun# "State contractante",

-|DORIND si reglementeze relatiile dintre cele dou# state in domeniul securititii sociale, au
convenit dupd cum urmeazi:

PARTEA |
Dispozitii generale
Articolul 1
Definitii

} R o e . - . Csgre . .. A s
1. In scopul aplicdrii prezentului Acord in domeniul securitdtii sociale tntre Roménia si
! Statele Unite ale Americii, denumit in continuare ,,Acord”:

( (a)  “Cetijean” desemneazi,

in ceea ce priveste Roménia, o persoand care are cetifenia romand fin
conformitale cu Legea cetdfeniei roméne, si

i in ceea ce privegle Statele Unite, un cetéifean al Statelor Unite asa cum este
definit in Sectiunea 101, Legea Imigratiei si Cetijeniei, cu modificari;

(b)  “Legi” desemneazi legile si reglementdrile mentionate in articolul 2 al
prezentului Acord;

{c) “Autoritate competentd” desemneazi,

in ceea ce priveste Roménia, ministerul responsabil pentru legile mentionate in
articolul 2 al prezentului Acord, care va fi notificat prin canale diplomatice, si

in ceea ce priveste Statele Unite, Comisarul pentru Securitate Social;
(d)  “lnstitujie competentd” desemneazi,
in ceea ce priveste Romdnia, institufia la care persoana a fost asigurati la data

depunerii cererii pentru prestatii, institutia de la care persoana are sau ar avea
dreptul la prestatii sau institutia desemnati de citre Autoritatea competenti, si




in ceea ce priveste Statele Unite, Administraia de Securitate Social,

(¢)  “Perioadi de asigurare” desemneazi o perioadi de platd a contributiilor sau o
perioadd in care sunt realizate venituri dintr-o activitate salariatd sau
independents, aga cum este definitd sau recunoscutd ca perioadd de asigurare
de legile in baza cérora o astfel de perioad a fost realizati, sau orice perioadd
similard, in mésura in care aceasta este recunoscutd de aceste legi ca

echivalentd cu o perioada de asigurare;

H “Prestatie” desemneazi orice prestafie, pensie sau ajutor de deces, dupd caz,
previzuti de legile mentionate Tn articolul 2 al prezentului Acord;

(g)  “Organism de legiturd” desemneazd institufia responsabild cu asigurarea
coordonarii si schimbului de informatii intre instituiile competente;

(h) “Informaiii cu caracter personal” desemneazi orice informafii referitoare la o
anumitd persoand, identificatd sau identificabild, precum si orice informafii
care pot fi utilizate pentru a identifica sau a urmdri identitatea unei persoane;

si
(i) “Domiciliul” desemneazi,

in ceea ce priveste Roméania, a avea resedinfa obisnuitd, spre deosebire de a
avea resedinta temporard sau locul de sedere, i

in ceea ce priveste Statele Unite, infelesul atribuit in legile aplicabile notiunilor
de ,resedin{d” sau ,resedin{¥ obignuitd.”

Orice termen care nu este definit in prezentul articol va avea semnificatia previizutd de
legile aplicabile.

Articolul 2
Domeniul material de aplicare
fn scopul aplicarii prezentului Acord, legile aplicabile sunt:

(@) in ceea ce priveste Romdnia:

(i) legile care reglementeaz pensiile §i ajutoarele de deces din sistemul public
de pensii; §i

(ii) in ceea ce priveste doar Partea a Il-a a prezentului Acord, legile mentionate
la paragraful 1 (a) (i) al prezentului articol si legile care reglementeazi
contributiile de asigurari sociale de s@ndtate.

(b) in ceea ce priveste Statele Unite, legile care reglementeazi programul federal
de asigurare pentru batrénete, urmas $i dizabilitate:

) Titlul Il al Legii Securitiitii Sociale §i reglementdrile referit




| preze
|egal cu cetiifenii acestui Stat contractant in aplicarea legilor sale privind eligibilitatea pentru

| prestatii si plata acestora.

aceasta, cu exceptia sectiunilor 226, 226A i 228 din acest titlu si
reglementirile referitoare la aceste sectiuni; si

(i)  Capitolele 2 si 21 din Codul Fiscal din 1986 §i reglementérile
referitoare la aceste capitole.

2. Daca prezentul Acord nu prevede altfel, legile mentionate in paragraful 1 al

prezentului articol nu vor include tratate, alte acorduri internationale incheiate intre un
Stat contractant §i un stat ter], legislatia supranationald in domeniul securitafii sociale
sau legile promulgate pentru implementarea unor astfel de tratate, alte acorduri
internationale sau legislatie supranationald In domeniul securitéii sociale.

3. Cu exceptia celor prevazute in paragraful 4 al prezentului articol, prezentul Acord se
va aplica de asemenea legilor care modific, completeaza sau inlocuiesc legile

mentionate in paragraful 1 al prezentului articol.

14 Prezentul Acord se aplici legislatiei viitoare a unui Stat contractant care creeazé noi

categorii de beneficiari sau noi prestatii in baza legilor acelui Stat contractant, cu
exceplia cazului in care Autoritatea competentd a acelui Stat contractant notificd
Autoritatea competents a celuilalt Stat contractant, in scris, in termen de trei luni de la
data publicarii oficiale a noii legislatii, c& nu se intentioneazé o astfel de extindere a

Acordului.

Articolul 3

Domeniul personal de aplicare
Prezentul Acord se aplicé:

(a) tuturor persoanelor care sunt sau au fost supuse legilor unuia sau ambelor State
contractante; §i

(b)  altor persoane ale caror drepturi derivé, conform tegilor aplicabile, de la
persoanele previizute la subparagraful (a) al prezentului articol.

Articolul 4
Egalitate de tratament

Daca prezentul Acord nu prevede alifel, persoanele mentionate la articolul 3 al
ntului Acord, care au domiciliul pe teritoriul unui Stat contractant, vor primi tratament

Articolul 5
Exportul prestatiilor

1. Daca prezentul Acord nu prevede altfel, orice dispozific a legilor unuia dintre Statele

contractante, care restrictioneazi dreptul la prestajii sau plata acestora numai penipu




absents de pe teritoriul respectiv, nu se va aplica unei persoane care are domiciliul pe

teritoriu! celuilalt Stat contractant.
2. [n ceea ce priveste Roménia, prevederile paragrafului 1 al prezentului articol nu se vor

aplica prestatiilor speciale necontributive tn bani.
PARTEA all-a
Dispozitii privind legile aplicabile
Articolul 6

Regula general#

Dacd in prezenta Parte nu se prevede altfel, un angajat sau lucrdtor independent care
isi desfigoardi activitatea pe teritoriul unui Stat contractant este supus, in ceea ce priveste
angajarea sau aclivitatea independents, doar legilor acelui Stat contractant, indiferent de locul
unde acesta are domiciliul sau de locul unde se afli sediul social al angajatorului.

Articolul 7
Reguli suplimentare

1. O persoand care desfigoard, in mod obishuit, 0 activitate salariata pe teritoriul unui
Stal conlractant, la un angajator care desfigoard, in mod normal, o activifate
substanfiald pe acel teritoriu §i care este trimis# de acest angajator pe teritoriul celuilalt
Stat contractant pentru o perioads ce nu depliseste cinci ani, va fi supusi doar legilor
primului Stat contractant, ca §i cum persoana ar desfisura activitate pe teritoriul

primului Stat contractant,

12, in scopul aplicirii paragrafului 1 al prezentului articol, in cazu} unui angajat care este

trimis de pe teritoriul Statelor Unite de citre un angajator de pe acel teritoriu citre o
companie afiliatd de pe teritoriul Roméniei, angajatorul §i compania afiliatd a
angajatorului vor fi considerate una si aceeasi, cu conditia ca angajarea Tn munci si fi
ficut obiectul legilor Statelor Unite in lipsa prezentului Acord.

3. Paragrafele 1 si 2 ale prezentului artico! se vor aplica de asemenea in cazul persoanei
care a fost trimisdl de angajatorul siu de pe teritoriul unui Stat contractant pe teritoriul
unui stat ter] si care este supusd in mod obligatoriu legilor acestui Stat contractant in
timpul desfagurfirii activittii pe teritoriut statului ter{ si care este ulterior trimis& de pe
teritoriul statului ter] pe teritoriul celuilalt Stat contractant de ciitre acel angajator,

4, fn cazul in care o persoani care desfisoard it mod normal activitéafi ca lucritor
independent pe teritoriul unui Stat contractant se relocheazd temporar pe teritoriul
celuilalt Stat contractant, aceasta va fi supusd doar legilor primului Siat contractant, cu
conditia ca primul Stat contractant si stabileascd faptul ci aceasta va desfisura o
activitate independenta similar si ci perioada activitafii independente de pe teritoriul
celuilalt Stat contractant si nu depigeascd cinci ani.




5. (a) O persoani care este angajaté ca ofifer sau ca membru al echipajului unei nave
care navigheaza sub pavilionul unui Stat contractant si care ar fi supusi legilor
ambelor State contractante, se va supune doar legilor Statului contractant sub
pavilionul céruia navigheazi nava. fn scopul aplicirii propozitiei precedente, o
navd care navigheazi sub pavilionul Statelor Unite este cea definitd ca nava
americand in baza legilor Statelor Unite.

(b) Angajatii companiilor aeriene care cilatoresc i care desfigoard activitate pe
teritoriile ambelor State contractante si care alifel ar fi supusi legilor ambelor
State contractante, vor fi supusi, in ceea ce priveste aceastd activitate, doar
legilor Statului contractant pe teritoriul caruia se afld sediul social al
companiei. Cu toate acestea, daci astfel de angajati au domiciliul pe teritoriul
celuilalt Stat contractant, acestia se vor supune doar legilor acelui Stat
contractant.

6. (a)  Prezentul Acord nu aduce atingere prevederilor Conventiei de la Viena din 18

aprilie 1961 cu privire la relatiile diplomatice sau ale Conventiei de la Viena
din 24 aprilie 1963 cu privire la relatiile consulare.

(b)  Cetdfenii unuia dintre Statele contractante care sunt angajafi de Guvernul
acelui Staf contractant pe teritoriul celuilalt Stat contractant, dar care nu sunt
exceptali de la aplicarea legilor celuilalt Stat contractant in baza conventiilor
mentionate la subparagraful (a) al prezentului paragraf, vor fi supusi doar
legilor primului Stat contractant. In scopul aplicérii prezentului paragraf,
angajarea de cdtre Guvernul unui Stat contractant include, de asemenea,

angajarea de ciitre o entitate public,

7. Autoritatile competente ale celor doud State contractante sau institutiile desemnate de
acestea pot conveni sd acorde exceptii de la prevederile prezentei Parfi in ceea ce priveste o
persoand sau o categorie de persoane, cu conditia ca persoana sau persoanele s fie supuse
legilor unuia dintre Statele contractante.

PARTEA a lll-a
Dispozitii privind prestatiile
Articolul 8
Prestatiile acordate in baza legilor Statelor Unite

1. Daci o persoand a realizat cel putin sase uimestre de asigurare conform legilor
Statelor Unite, dar nu are suficiente perioade de asigurare pentru a indeplini conditiile
pentru a avea dreptul la prestatii in baza legilor Statelor Unite, Institufia competenté
din Statele Unite va lua in considerare, in scopul stabilirii dreptului la prestatii In baza
prezentului articol, perioadele de asigurare care sunt recunoscute in baza legilor din
Romdnia §i care nu coincid cu perioadele de asigurare deja recunoscute n baza legilor

Statelor Unite.

2. La determinarea eligibilitatii pentru prestatii in baza paragrafului 1 al prezentulyi _

articol, Institufia competentd din Statele Unite va recunoagte un trimestru de agif
pentru fiecare trei luni de asigurare certificate de Instituia competenti din Ref




tofusi, niciun trimestru de asigware nu va fi recunoscut pentru oricare frinestru
calendaristic deja recunoscut ca trimestru de asigurare conform legilor Statelor Unite.
Numarul total de trimestre de asigurare care pot fi recunoscute intr-un an nu va fi mai
mare de patru, Institujia competentd din Statele Unite nu va lua in considerare
perioadele de asigurare realizate anterior primei date de la care perioadele de asigurare
pot fi recunoscute in baza legilor sale si nici nu va lua in considerare o perioadd de
asigwrare care nu este bazatd pe salarii sau venituri realizate din activitéfi

independente.

DacA dreptul la o prestatie in baza legilor Statelor Unite se stabileste in conformitate
cu dispozitiile paragrafului | al prezentului articol, Institutia competentd din Statele
Unite va calcula un cuantum inijial de asigurare pro rata, in conformitate cu legile

Statelor Unite, in baza:

(a) veniturilor medii ale persoanei, recunoscute exclusiv in baza legilor Statelor
Unite; §i

(b) raportului dintre durata perioadelor de asigurare ale persoanei, realizate fn baza
legilor Statelor Unite si perioada completd de asigurare stabilitd conform
legilor Statelor Unite.

Prestatiile care sunt platibile in baza legilor Statelor Unite au la bazi cuantumul initial
de asigurare pro rata.

Dreptul la o prestaie in baza legilor Statelor Unite, care rezultd din paragraful 1 al
prezentului articol, Inceteazd o daté cu realizarea, in baza legilor Statelor Unite, a unor
perioade de asigurare suficiente pentru stabilirea unui drept la o prestatie egald sau mai
mare, fird a mai fi necesars invocarea paragrafului | al prezentului articol.

Articolul 9

Determinarea prestatiilor acordate in baza legilor din Roménia
firdi totalizarea perioadelor de asigurare

Daca o persoand indeplineste conditiile necesare pentru a avea dreptul la o prestatie conform
Hegilor Roméniei fard a lua in considerare perioadele de asigurare realizate conform legilor
|Statelor Unite, Institufia competentd din Romdnia va calcula prestatiile numai in baza
perioadelor de asigurare realizate conform legilor Roméniei.

Articolul 10

Totalizarea perioadelor de asigurare de ciitre institutia competenti din Romania

Daci o persoans nu indeplineste condiliile necesare pentru a avea dreptul la o prestatie
conform legilor Roméniei fara a lua in considerare perioadele de asigurare realizate in
baza legilor Statelor Unite gi acordarea dreptului la prestaii in baza legilor Romaniei
este condifionatd de realizarea unei anumite perioade de asigurare, Institutia
competentd din Roménia ia in considerare, in misura necesard, perioadele de asigurare
realizate conform legilor Statelor Unite, in masura in care acestea nu se suprap,




perioade de asigurare deja recunoscute in baza legilor Romdniei, ca §i cum ar fi fost
perioade realizate in baza legilor Roméniei.

La determinarea eligibilitaii pentru prestafii in baza paragrafului 1 al prezentului
articol, institujia competentd din Romania ia in considerare o pericadd de asigurare de
trei luni pentru fiecare trimestru de asigurare certificat de Institufia competentd din
Statele Unite. Numaru! total de luni de asigurare care va fi luat in considerare pentru
un an nu va fi mai mare de douéisprezece.

In cazul in care legile Romaniei previid ¢& perioada fn care un solicitant primeste o
prestatie este luatd in considerare la determinarea dreptului la o prestatie diferit,
Institufia competentd din Roménia ia in considerare, In acest scop, orice perioadd in
care persoana a primit o prestatie in baza legilor Statelor Unite.

Articolul 11
Acordarea prestatiilor in baza legilor din Rominia

in cazul n care o persoani a fost supusi legilor ambelor State Contractante, Institutia
competentd din Roménia stabileste dreptul la prestaiii al acestei persoane in
conformitate cu legile Roméniei si, dacé este cazul, in conformitate cu dispozitiile

articolului 10 af prezentului Acord.

in scopul aplicarii paragrafului 1 al prezentului articol, Institutia competentd din
Roménia calculeazi prestatiile dupd cum urmeaza.

(a) cuantumul teoretic al prestajiei se calculeazd ca si cénd toate perioadele de
asigurare ar fi fost realizate Tn baza legilor Romaéniei; §i

(b) cuantumul efectiv al prestajiei care urmeazi s fie acordatd persoanei se
calculeazi in baza cuantumului teoretic calculat conform dispozitiilor
subparagrafului (a) al prezentului paragraf si proporfional cu raportul dintre
durata totala a perioadelor de asigurare realizate Tnainte de aparitia riscului, n
baza legilor Romdniei si durata totald a perioadelor de asigurare realizate
inainte de aparifia riscului, conform legilor ambelor State contractante.

in cazul 1n care cuantumul prestatiei este determinat prin luarea in considerare a
numdarului de beneficiari, Institutia competentd din Roménia ja in considerare gi
beneficiarii care au domiciliul pe teritoriul Statelor Unite.

Daci o prestatie este calculatd pe baza veniturilor, a contributiilor datorate sau a
contributiilor platite fnir-o anumitd perioadd, Institutia competents din Roménia ia in
considerare veniturile, contributiile datorate sau contributiile platite exclusiv pentru
perioadele de asigurare realizate conform legilor Roméniei.

Articolul 12
Perioadd de asigurare in Roménia mai micé de un an

Fara a {ine seama de dispozitiile articolului 10 al prezentului Acord, dacd durata to
perioadelor de asigurare realizate in baza legilor Roméniei este mai mici de un an




numai in baza acestor perioade de asigurare, nu este dobéndit niciun drept in conformitate
cu legile Roméniei, Institutia competent3 din Roménia nu va acorda prestalii pentru aceste

perioade de asigurare.

Articolul 13

Luarea in considerare a perioadelor de asigurare intr-un stat tert de ciitre Institufia
competenti din Roménia

Daca dupi aplicarea prevederilor articolului 10, o persoand nu indeplineste condifiile pentru

dobandirea unui drept la o prestatie, Institujia competents din Roménia va lua in considerare

perioadele de asigurare realizate in baza legilor unui stat terf cu care ambele State contractante

au incheiat acorduri de securitate sociali care previd totalizarea perioadelot de asigurare,
Articolul 14

Determinarea perioadelor de asigurare

fn situatia in care nu este posibil sa se determine intervalul de timp din cadrul unui an

| calendaristic pe parcursul cdruia a fost realizatd o anumiti perioad de asigurare in baza
legilor unui Stat contractant, celdlalt Stat contractant considerd ca perioada de asigurare nu

coincide cu o perioadi de asigurare realizatd in baza legilor sale.

Articolul 15

Ajutorul de deces

Ajutorul de deces sau plata unei sume forfetare in caz de deces se acordd exclusiv in
conformitate cu legile fiecarui Stat contractant si cu prevederile prezentului Acord,

PARTEA a 1V-a
Dispozitii diverse
Articolul 16

Miisuri administrative §i cooperare

Autoritiile competente din cele doud State contractante:

(a) vor incheia un aranjament administrativ pentru implementarea prezentului Acord §i vor
desemna Organismele de legaturd;

(b) isi vor comunica reciproc alte informatii privind miasurile care au fost luate sau vor fi luate
pentru aplicarea prezentului Acord, si

(c) isi vor comunica reciproc, cat mai curénd posibil, informatii cu privire la toate modificérile
apérute in legile lor care ar putea influenta aplicarea prezentului Acord.




Articolul 17

Asistentil reciprocé

| Autoritdfile competente, Organismele de legitura si Institutiile competente se vor sprijini
reciproc, in limita domeniului lor de competents, in implementarea prezentului Acord.
Aceastd asisten{d este gratuitd, sub rezerva exceptiilor previzute in Aranjamentul
Administrativ si in articolul 18 al prezentului Acord. ‘

i Articolul 18
Examindri medicale

Examindrile medicale ale persoanelor de pe teritoriul unuia dintre Statele contractante care
sunt necesare in baza legilor celuilalt Stat contractant sunt organizate de Institufia competents
|a primului Stat contractant, la cererea §i pe cheltuiala Institutiei competente care face

solicitarea. Dac# examindrile medicale sunt necesare pentru aplicarea legilor ambelor State
contractante, acestea sunt organizate prin intermediul si pe cheltuiala Institufiei competente

'| unde persoana respectivi are domiciliul.

I
: Articolul 19

Confidentialitatea schimbului de informatii cu caracter personal

informatiile cu caracter personal transmise unui Stal contractant de citre celdlalt Stat
contractant in conformitate cu prezentul Acord sunt utilizate exclusiv in scopul
implementirii prezentului Acord si a legilor aplicabile. Reglementdrile nationale
privind protejarea viefii private si a confidentialitatii informatiilor cu caracter personal
din Statul contractant destinatar, precum si prevederile prezentului Acord
reglementeaz3 utilizarea acestora.

1

|

. Daca nu se prevede altfel prin reglementdirile nationale ale unui Stat contractant,
I

2. Autoritatile competente se vor informa reciproc cu privire la toate amendamentele la
reglementrile lor nationale referitoare la protejarea vietii private si a confidentialitatii
informatiflor cu caracter personal care influenfeazd transmiterea informatiilor cu

caracter personal.

3. Organismul de leghturd care transmite informatiile cu caracter personal in baza
; prezentului Acord intreprinde toate mésurile rezonabile pentru a se asigwa cd
‘ informatiile cu caracter personal transmise sunt exacte i nu depagesc scopul pentru
care informatiile cu caracter personal sunt colectate §i procesate. in conformitate cu
propriile reglementdri nationale, institutia destinatard va corecla sau gterge orice
informalie cu caracter personal inexactd sau in exces transmisd In baza prezentului
Acard si va notifica imediat institutia celuilalt Stat contractant cu privire la respectiva
corectare, Aceasta nu va limita dreptul unei persoane de a solicita direct institutiilor o
astfel de corectare sau stergere a informatiilor sale cu caracter personal.

4. Organismul de legdturd expeditor si cel destinatar vor proteja in mod eficient
informatiile cu caracter personal impotriva accesului neautorizat sau ilegal, =
; modificsrii sau divulgarii acestora. *@OMAWJ




Articolul 20

Confidentialitatea schimbului de informatii privind angajatori

Daci nu se prevede altfel prin reglementdrile nationale ale unui Stat contractant, informatiile
privind angajatorii transmise tntre Statele contractante in conformitate cu prezentul Acord vor
fi utilizate exclusiv in scopul implementdrii prezentului Acord si a legilor aplicabile.
Reglementarile nagionale din  Statul contractant destinatar privind protecia  §i
confidentialitatea informatiilor referitoare la angajatori §i prevederile prezentului Acord
reglementeazi aceastd utilizare.

1
| Articolul 21
i

Documente

1. in cazul in care legislatia unui Stat Contractant prevede ci orice document care se
depune la Organismul de legitwd al acelui Stat Coniractant este scutit, integral sau
parjial, de taxe sau speze, inclusiv taxe consulare §i administrative, scutirea se aplica si
documentelor similare care sunt depuse la Organismul de legaturd al celuilalt Stat
Contractant pentru aplicarea prezentului Acord.

2. Documentele prezentate in scopul prezentului Acord sunt scutite de cerinjele de
autentificare de catre autoritiile diplomatice sau consulare,

3. Copii ale documentelor certificatc ca fiind copii conforme si exacte de cétre o
Institujie competent3 a unui Stat contractant vor fi acceptate ca fiind copii conforme si
exacte de catre o Institujie competenté a celuilalt Stat contractant, férd a fi necesaré o
autentificare suplimentard. Instituia competentii din fiecare Stat contractant va lua
decizia finald privind valoarea probativa a dovezilor care i sunt inaintate din orice

sursé.
Articolul 22
: Corespondenta §i limba
| 1. in scopul aplicarii prezentului Acord, Autoritdfile competente si Organismele de

legaturs din Statele contractante pol si corespondeze in limba roména sau in limba
engleza, direct, unele cu altele §i cu orice persoand, indiferent unde are domiciliul

persoana respectivi.

2. O cerere sau un document nu poate fi refuzat doar pe motiv c3 este redactat in limba
celutialt Stat contractant.

Articolul 23

Cereri

1. Data la care o cerere scrisi pentru o prestajie este depusi in baza legilor unui S
contractant se considers a fi data la care o cerere pentru o prestafie similar 2




depusd in baza legilor celuilalt Stat contractant, cu condifia ca solicitantul, la
momentul cererii:

(a) sa solicite ca aceasta si fie consideratd o cerere in baza legilor celuilalt Stat
Contractant; sau

(b)  si furnizeze informafii care sd indice faptul ci au fost realizate perioade de
asigurare fn baza legilor celuilalt Stat contractant §i nu a solicitat In mod
explicit ca cererea si fie limitati la prestatii in conformitate cu legile primului

Stat contractant.

12 Dispozitiile din Partea a [ll-a a prezentului Acord se aplicd numai prestaiilor pentru
care este depusd o cerere la data sau dupd data intririi in vigoare a prezentului Acord.

Articolul 24
Contestatii i termene

41, O contestafie scrisi fad de o decizie a unei Institufii competente a unui Stat
contractant poate fi in mod valabil depusa la o Institutie competentd din oricare Stat
contractant. Contestaia se va solutiona in conformitate cu procedura i legile Statului

contractant a cérui decizie este contestati. !

2. Orice cerere, notificare sau contestatie scrisi care, in baza legilor unui Stat contractant,
trebuia depusd intr-un anumit termen la o Inslitufie competentd a acelui Stat
contractant, dar cave este in schimb depusi, in acelagi termen, la o [nstitutie
competent? a celuilalt Stat contractant se considerd depusa in termen.

Articolul 25

Transmiterea de cereri, notificiiri i contestatii |

fn oricare situatie in care se aplici prevederile articolului 23 sau ale articolului 24 ale
prezentului Acord, Institufia competentd la care a fost depusd cererea, notificarea sau
contestajia scrisi va indica pe document data primirii §i il va transmite fard intarziere

Organismului de legitura al celuilalt Stat contractant.

Articolul 26

Moneda de plati

1. Platile in baza prezentului Acord pot fi efectuate in moneda Statului contractant care
face plata.
2. in cazul in care oricare dintre Statele contractante introduce prevederi menite si

restricfioneze schimbul sau exportul valutar, ambele State contractante vor lua imediat
miasurile necesare pentru a asigura transferul sumelor datorate in baza prezentului

Acord.




Articolul 27
Solutionarea diferendelor

Orice diferend cu privire la interpretarea sau aplicarea prezentului Acord va fi
solutionat, dac# este posibil, prin consultiri intre Autoritdtile competente.

in cazul in care diferendul nu este solutionat prin consultiri intre Autoritdtile
competente, acesta va fi supus spre solutionare prin consultdri intre Statele
contractante pe cale diplomaticé.

PARTEA a V-a
Dispozitii tranzitorii §i finale
Articolul 28
Dispozitii tranzitorii

Prezentul Acord nu stabileste niciun drept la o prestatie pentru o perioadd anterioard
datei intrfrii Tn vigoare a prezentului Acord sau la plata unei sume forfetare pentru
deces, dacd persoana a decedat anterior intrérii in vigoare a prezentului Acord.

Dac prezentul Acord nu prevede altfel, la determinarea dreptului la prestatii in baza
prezentului Acord, se iau in considerare perioadele de asigurare realizate in baza
legilor ambelor State contractante §i alte evenimente relevante care s-au produs
anterior intrérii in vigoare a prezentului Acord.

La aplicarea paragrafelor 1, 2, 3, 4 sau 7 ale articolului 7 al prezentului Acord in cazul
persoanelor care au fost trimise si desfdgoare o activitate pe teritoriul unui Stat
contractant anterior datei intr#itii in vigoare a prezentului Acord, perioada de activitate
salariatd sau independenta mentionata in aceste paragrafe va fi considerati ca fncepénd

la data intrarii in vigoare a prezentului Acord.

Deciziile privind dreptul la prestafii, emise anterior intidrii in vigoare a prezentului
Acord, nu influenteazi drepturile care jau nastere in baza acestuia.

Aplicarea prezentului Acord nu va determina nicio reducere a cuantumului unei
prestaiii al carei drept a fost stabilit anterior intrérii sale in vigoare.

Articolul 29
Durata si incetarea valabilitatii

Prezentul Acord va raméne in vigoare si va produce efecte pand la finalul anului
calendaristic care urmeazi anului in care a fost transmisd de cétre un Stat contractant
celuilalt Stat contractant, pe canale diplomatice, notificarea scrisd cu privire la

incetarea valabilit&iii acestuia.

Dac# prezentul Acord f§i inceteazd valabilitatea, dreptul la prestafii sau
prestatiilor obtinute fn baza acestuia se vor menfine, Cu toate ¢i isi It




valabilitatea, prevederile prezentului Acord vor continua si se aplice oricarei cereri
pentru prestatii depusd anterior iesirii din vigoare. Statele contractante se vor consulta
cu privire la alte drepturi in curs de dobéndire.
Articolul 30
Intrarea in vigoare
Prezentul Acord va intra in vigoare in prima zi a celei de a patra luni de la data ultimei note

prin care Statele contractante igi notificd reciproc, prin canale diplomatice, indeplinirea
| procedurilor interne necesare pentru intrarea in vigoare a prezentului Acord.

DREPT PENTRU CARE, subsemnatii, fiind autorizati in mod corespunzitor in acest scop, au

semnat prezentul Acord.

englezd, ambele texte fiind egal autentice.

PENTRU ROMANIA:

SEMNAT la Bucuresti, la 23 martie 2023, in dou#l exemplare originale, fn limbile roména si

PENTRU STATELIE UNITE ALE AMERICIL:

Copie cerﬁicnta penpfyepalorni ttat
origj i R
Vi Bhiix zandd

“Directia Trataté
Ministerul Aface




Intrarea in vigoare

Prezentul Acord va intra in vigoare in prima zi a celei de a patra luni de la data ultimei note prin
care Statele contractante isi notificd reciproc, prin canale diplomatice, indeplinirea procedurilor
interne necesare pentru intrarea in vigoare a prezentului Acord.

DREPT PENTRU CARE, subsemnatii, fiind autorizafi in mod corespunzitor in acest scop, au
semnat prezentul Acord.

SEMNAT la Bucuresti, la 23 martic 2023, in doud exemplare originale, in limbile roména si
englezd, ambele texte fiind egal autentice.

PENTRU ROMANIA: PENTRU STATELE UNITE ALE AMERICII:

Marius-Constantin BUDAI Kathleen KAVALEC



AGREEMENT ON SOCIAL SECURITY
BETWEEN
ROMANIA
AND
THE UNITED STATES OFF AMERICA

R omania and the United States of America (“United States”), hereinafter individually referred to
as “Contracting State” or collectively as “Contracting States”,

BEING DESIROUS of regulating the relations between the two States in the field of Social
Security, have agreed as follows:

PART I é
General Provisions E

Article 1
Definitions

l. For the purposes of this Agreement on Social Security between Romania and the United
States of America, hereinafler referved to as “Agreement™ |

(a) “National” means,

as regards Romania, a person possessing Romanian citizenship in accordance with .
the Law of Romanian Citizenship, and

as regards the United States, a national of the United States as defined in i
Section 101, Immigration and Nationality Act, as amended;

(b)  “Laws” means the laws and regulations specified in Article 2 of this Agreement, i

(c) “Competent Authority” means,

as regards Romania, the ministry responsible for the Laws specified in Article 2 of
this Agreement, which shall be notified through diplomatic channels, and

as regards the United States, the Commissioner of Social Security;

{d) “Competent Institution” means,

as regards Romania, the institution at which the person has been insured at the time
of submitting the claim for Benefits, the institution from which the person is entitled
to Benefits or would be entitled to Benefits, or the institution designated by the ;

Competent Authority, and

as vegards the United States, the Social Security Administration;




(e)

(N

(g)

(h)

Laws.

(a}

(b)

“Period of Coverage” means a period of payment of contributions or a period of
earnings from employment or self-employment, as defined or recognized as a period
of coverage by the Laws under which such period has been completed, or any
similar period insofar as it is recognized by such Laws as equivalent to a period of
coverage;

“Benefit” means any benefit, pension, or death grant, as appropriate, provided for
in the Laws specified in Article 2 of this Agreement;

“Ljaison [nstitution” means the institution responsible for ensuring the coordination
and exchange of information between the Competent Institutions;

“Personal Information” means any data relating to a specific identified or
identifiable person, as well as any information that can be used to distinguish or

trace an individual’s identity; and

“Reside” means,

as regards Romania, to have a habitual residence, as opposed to a temporary
residence or stay, and

as regards the United States, the meaning assigned to “residence” or “ordinarily
resides” in the applicable Laws.

2. Any term not defined in this Article shall have the meaning assigned to it in the applicable

Article 2
Material Scope

[, For the purposes of this Agreement, the applicable Laws are:

as regards Romania:

(i) the laws governing the pensions and death grants from the public pensions
system, and

(i)  as regards Part Il of this Agreement only, the laws referred to under
paragraph 1(a)(i) of this Acticle and the laws governing health social
insurance contributions,

as regards the United States, the laws govering the Federal old-age, survivors,
and disability insurance program:

(i) Title 11 of the Social Security Act and regulations pertaining thereto, except
sections 226, 226A, and 228 of that title, and regulations pertaining to tho




sections, and

(i)  Chapters 2 and 21 of the Internal Revenue Code of 1986 and regulations
pertaining to those chapters.

2. Unless otherwise provided in this Agreement, the Laws referred to in paragraph | of this
Article shall not include treaties, other international agreements concluded between one
Contracting State and a third State, supranational legislation on Social Security, or laws
promulgated for the implementation of such treaties, other international agreements, or
supranational legislation on Social Security.

3. Except as provided in paragraph 4 of this Article, this Agreement shall also apply to laws
which amend, suppilement, or replace the Laws specified in paragraph 1 of this Article.

4. This Agreement shall apply to future legislation of a Contracting State which creates new
categories of beneficiaries or new benefits under the Laws of that Contracting State unless
the Competent Authority of that Contracting State notifies the Competent Authority of the
other Contracting State in writing within three months of the date of the official publication

of the new legislation that no such extension of this Agreement is intended.

Article 3
Personal Scope

This Agreement shall apply to:

(a) all persons who are or have been subject to the Laws of either or both Contracting
States; and

(b) other persons whose rights derive, in accordance with the applicable Laws, from
the persons specified under subparagraph (a) of this Article.

Article 4
Equality of Treatment

Unless otherwise provided in this Agreement, persons designated in Article 3 of this
Agreement who Reside in the territory of a Contracting State shall receive equal treatment
with Nationals of that Contracting State in the apptication of its Laws regarding eligibility for

and the payment of Benefits.

Article 5
Export of Benefits

f. Unless otherwise provided in this Agreement, any provision of the Laws of a Contracting
State which restricts entitlement to or payment of Benefits solely because a person
Resides outside or is absent from the territory of that Contracting State shall not be
applicable to a person who Resides in the territory of the other Contracting State.




As regards Romania, the provisions of paragraph | of this Articleshall not apply to special il
non-contributory cash benefits.

PART 11
Provisions Concerning Applicable Laws

Article 6
General Rule

Except as otherwise provided in this Part, an employed or self-employed person pursuing an
activity within the temitory of one of the Contracting States shall, with respect to that
employment or self-employment, be subject to the Laws of only that Contracting State,
regardless of where the person Resides or where the headquarters of the employet is located. i

Article 7
Additional Rules

Where a person who is normally employed in the territory of one Contracting State by an
employer that normally carries out substantial activity in that territory and who is sent by
that employer to the territory of the other Contracting State for a period not to exceed five
years, the person shall be subject to the Laws of only the first Contracting State as if the
person were employed in the territory of the first Contracting State.

For purposes of applying paragraph | of this Article in the case of an employee who is
sent from the territory of the United States by an employer in that territory to an affiliated !
company in the territory of Romania, the employer and the affiliated company of the ‘
employer shall be considered one and the same, provided that the employment would
have been covered under the Laws of the United States absent this Agreement. !

Paragraphs | and 2 of this Article shall also apply where a person who has been sent by
his or her employer from the territory of a Contracting State to the territory of a third
State, and who is compulsorily covered under the Laws of that Contracting State while
employed in the territory of the third State, is subsequently sent from the territory of the
third State to the territory of the other Contracting State by that employer.

Where a person who is normally self-employed in the territory of one Contracting State
temporarily relocates to the territory of the other Contracting State, he or she shall be
subject to the Laws of only the first Contracting State, provided that the first Contracting
State determines that he or she will pursue similar self-employment activity and that the
period of self-employment activity in the territory of the other Contracting State is not to

exceed five years.

(a) A person who is employed as an officer or member of a crew on a vessel which
flies the flag of one Contracting State and who would be covered under the Laws
of both Contracting States shall be subject to the Laws of only the Contracting




State whose flag the vessel flies. For purposes of the preceding sentence, a vessel
which flies the flag of the United States is one defined as an American vessel under

the Laws of the United States.

(b)  Traveling employees of air transportation companies who perform work in the
territories of both Contracting States and who would otherwise be covered under
the Laws of both Contracting States shall, with respect to that work, be subject to
the Laws of only the Contracting State in the territory of which the company has
its headquarters. However, if such employees Reside in the tertitory of the other
Contracting State, they shall be subject to the Laws of only that Contracting State.

(a) This Agreement shall not affect the provisions of the Vienna Convention on
Diplomatic Relations of April 18, 1961, or of the Vienna Convention on Consular

Relations of April 24, 1963.

(b) Nationals of one of the Contracting States who are employed by the Government
of that Contracting State in the territory of the other Contracting State but who are
not exempt from the Laws of the other Contracting State by virtue of the
Conventions mentioned in subparagraph (a) of this paragraph shall be subject to
the Laws of only the first Contracting State. For the purpose of this paragraph,
employment by the Government of a Contracting State aiso includes employment

by an instrumentality thereof.

The Competent Authorities of the two Contracting States or the institutions designated by
them may agree to grant exceptions to the provisions of this Part with respect to a person
or category of persons, provided that the person or persons are subject to the Laws of one

of the Contracting States.

PART Il
Provisions on Benefits

Article 8
Benefits under the Laws of the United States

Where a person has completed at least six quarters of coverage under the Laws of the
United States, but does not have sufficient Periods of Coverage to satisfy the requirements
for entitlement to Benefits under the Laws of the United States, the Competent Institution
of the United States shall take into account, for the purpose of establishing entitlement to
Benefits under this Article, Periods of Coverage which are credited under the Laws of
Romania and which do not coincide with Periods of Coverage already credited under the

Laws of the United States,

In determining eligibility for Benefits under paragraph 1 of this Article, the Competent
Institution of the United States shall credit one quarter of coverage for every three months
of coverage certified by the Competent Institution of Romania; however, no quarter of
coverage shall be credited for any calendar quarter already credited as a quarter of




coverage under the Laws of the United States. The total number of quarters of coverage
to be credited for a year shall not exceed four. The Competent Institution of the United
States shall not take into account Periods of Coverage that occurred prior to the earliest
date for which Periods of Coverage may be credited under its Laws, nor will the
Competent Institution of the United States take into account any Ieriods of Coverage that
are not based on wages or self-employment income.

3. Where entitlement to a Benefit under the Laws of the United States is established
according to the provisions of paragraph | of this Auticle, the Competent Institution of the
United States shall compute a pro rata Primary [nsurance Amount in accordance with the
Laws of the United States based on:

(a) the person's average earnings credited exclusively under the Laws of the United
States; and

(b)  the ratio of the duration of the person's Periods of Coverage completed under the
Laws of the United States to the duration of a coverage lifetime as determined in
accordance with the L.aws of the United States.

Benefits payable under the Laws of the United States shall be based on the pro rata
Primary Insurance Amount.

4, Entitlement to a Benefit under the Laws of the United States that results from paragraph 1
of this Article shall terminate with the acquisition of sufficient Periods of Coverage under
the Laws of the United States to establish entitlement to an equal or higher Benefit without

the need to invoke paragraph 1 of this Article.

Article 9

Determination of Benefits under the Laws of Romania
without the Aggregation of Periods of Coverage

{Fa person fulfills the conditions necessary for entitlement to a Benefit in accordance with the
Laws of Romania without taking into account Periods of Coverage completed under the Laws
of the United States, the Competent Institution of Romania shall calculate the Benefits only
in accordance with Periods of Coverage completed under the Laws of Romania.

Article 10
Aggregation of the Periods of Coverage by the Competent Institution of Romania

1. If a person does not fulfill the conditions necessary for entitlement to a Benefit in
accordance with the Laws of Romania without taking into account Periods of Coverage
completed under the Laws of the United States, and entitlement to Benefits under the
Laws of Romania is conditional upon the completion of a certain Period of Coverage, the




Competent [nstitution of Romania shall take into account, to the extent necessary, Periods
of Coverage completed under the Laws of the United States, insofar as such Periods of
Coverage do not overtap with Periods of Coverage already credited under the Laws of
Romania, as if they were periods completed under the Laws of Romania.

In determining eligibility for Benefits under paragraph | of this Article, the Competent
Institution of Romania shall take into consideration three months of coverage for every
quarter of coverage certified by the Competent Institution of the United States. The total
number of months of coverage to be taken into consideration for a year shall not exceed

twelve.

Where the Laws of Romania provide that the period in which a claimant receives a Benefit
is reckonable in determining entitlement to a different Benefit, the Competent Institution
of Romania shall take into account for this purpose any periods during which the person
received a Benefit under the Laws of the United States.

Article 11
Award of Benefits under the Laws of Romania

Where a person has been subject to the Laws of both Contracting States, the Competent
Institution of Romania shall determine such person’s entitlement to Benefits in
accordance with the Laws of Romania and,where appropriate, in accordance with the

provisions of Article 10 of this Agreement.

For purposes of applying paragraph 1 of this Article, the Competent Institution of
Romania calculates Benefits as follows:

(a) the theoretical amount of the Benefit shall be calculated as if all Periods of
Coverage were completed under the Laws of Romania; and

(b)  the actual amount of the Benefit to be granted 10 the person shall be calculated
based on the theoretical amount calculated according to the provisions of
subparagraph (a) of this paragraph, and in proportion to the ratio between the total
duration of the Periods of Coverage completed before the contingency arose under
the Laws of Romania and the total duration of the Periods of Coverage completed
before the contingency arose under the Laws of both Contracting States.

If the amount of the Benefit is determined taking into account the number of the
beneficiaries, the Competent Institution of Romania also takes into account the
beneficiaries who Reside in the territory of the United States.

[fa Benefit is calculated based on earnings, due contributions, or paid contributions during
a certain period, the Competent [nstitution of Romania shall take into consideration the
earnings, due contributions, or paid contributions exclusively for the Periods of Coverage

accomplished according to the Laws of Romania.




Article 12
Romanian Period of Coverage of Less Than One Year

Notwithstanding the provisions of Article 10 of this Agreement, where the total duration of
the Periods of Coverage completed under the Laws of Romania is less than one year and
where, on the basis of such Periods of Coverage only, no right is acquired under the Laws of
Romania, the Competent Institution of Romania shatl not award Benefits based on such

Periods of Coverage.

Article 13
Consideration of Periods of Coverage in a Third State by the Competent Institution of
Romania

If, after applying the provisions of Article 10, a person fails to fulfill the conditions for
acquiring a right to a Benefit, the Competent Institution of Romania shall take into account
periods of coverage completed under the laws of a third State with which both Contracting
States have concluded social security agreements which provide for the aggregation of Periods

of Coverage.

Article 14
Assignment of Periods of Coverage

Where il is not possible to determine the time in the calendar year during which a specific
Period of Coverage was completed under the Laws of a Contracting State, the other
Contracting State will presume that the Period of Coverage does not coincide with a Period of

Coverage completed under its Laws.

Article 15
Death Grant

A death grant or a lump-sum death payment shall be exclusively awarded according to the
Laws of each Contracting State and this Agreement.

PART IV
Miscellaneous Provisions

Article 16
Administrative Measures and Cooperation

The Competent Authorities of the two Contracting States shall:

(a) conclude an Administrative Arrangement for the implementation of this
Agreement and designate Liaison Institutions;




1.

(b)  communicate to each other information concerning the measures that have been
taken or will be taken for the application of this Agreement; and

(c) communicate to each other, as soon as possible, information concerning all
changes in their respective Laws which may affect the application of this

Agreement,

Article 17
Mutual Assistance

The Competent Authorities, the Liaison Institutions, and the Competent Institutions, within
the scope of their respective competencies, shall assist each other in implementing this
Agreement. This assistance shall be free of charge, subject to exceptions ptovided for by the
Administrative Arrangement and by Article 18 of this Agreement.

Article 18
Medical Examinations

Medical examinations of persons in the territory of one of the Contracting States which are

required under the Laws of the other Contracting State shall be arranged by the Competent

Institution of the first Contracting State upon the request and at the expense of the requesting
Competent Institution. [f medical examinations are needed for the application of the Laws of
both Contracting States, they shall be arvanged through and at the expense of the Competent
Institution where the person Resides.

Article 19
Confidentiality of Exchanged Personal Information

Unless otherwise required by the national statutes of a Contracting State, Personal
Information transmitted in accordance with this Agreement to one Contracting State by
the other Contracting State shall be used exclusively for purposes of implementing this
Agreement and the applicable Laws. The receiving Contracting State’s national statutes
for the protection of privacy and confidentiality of Personal Information and the

provisions of this Agreement shall govern such use.

The Competent Authorities shall inform each other about all amendments to their national
statutes regarding the protection of privacy and confidentiality of Personal Information
that affect the transmission of Personal [nformation.

The Liaison Institution transmitting Personal Information pursuant to this Agreement
shall take all reasonable steps to ensure that transmitted Personal Information is accurate
and does not exceed the purpose for which the Personal Information is collected and
processed. In accordance with their respective national statutes, the receiving institution
shall correct or delete any inaccurate or excessive Personal Information transmitted under
this Agreement, and immediately notify the other Contracting State's institution of such




correction. This shall not limit a person’s right to request such cotrection or deletion of
his or her Personal Information directly from the institutions.

4, The transmitting and the receiving Liaison Institution shall effectively protect Personal
Informaltion against unauthorized or illegal access, alteration, or disclosure.

Article 20
Confidentiality of Exchanged Employers’ Information

Unless otherwise required by the national statutes of a Conuacting State, employers’
information transmitted between Contracting States in accordance with this Agreement shall be
used exclusively for purposes of implementing this Agreement and the applicable Laws. The
receiving Contracting State’s national statutes for the protection and confidentiality of
employers’ information and the provisions of this Agreement shall govern such use.

Article 21
Documents

1. Where the Laws of a Contracting State provide that any document which is submitted to
the Liaison Institution of that Contracting State shall be exempted, wholly or partly, from
fees or charges, including consular and administrative fees, the exemption shall alsoapply
to corresponding documents which are submitted to the Liaison Institution of the other

Contracting State in the application of this Agreement.

2. Documents presented for purposes of this Agreement shall be exempted from
requirements for authentication by diptomatic or consular authorities.

3. Copies of documents certified as true and exact copies by a Competent Institution of one
Contracting State shall be accepted as true and exact copies by a Competent Institution of
the other Contracting State, without further certification. The Competent Institution of
each Contracting State shall make the final decision on the probative value of the evidence

submitted to it from whatever source.

Article 22
Correspondence and Language

. For the purposes of applying this Agreement, the Competent Authorities and Liaison
Institutions of the Contracting States may correspond in Romanian or English directly
with each other and with any person, wherever the person may Reside.

2, An application or document may not be rejected solely because it is in the language of the
other Contracting State.




Article 23
Applications

The date that a written claim for a Benefit is submitted under the Laws of a Contracling
State shall be considered to be the date that a claim for a corresponding Benefit is
submitted under the Laws of the other Contracting State, provided that the claimant, at

the time of application:

(a) requests that it be considered a claim under the Laws of the other Contracting
State; or

(b)  provides information indicating that Periods of Coverage have been completed i
under the Laws of the other Contracting State and has not explicitly requested that
the claim be restricted to Benefits under the Laws of the first Contracting State. :

The provisions of Part IIl of this Agreement shall appty only to Benefits for which a claim
is filed on or afler the date on which this Agreement enters into force,

Article 24
Appeals and Time Limits

A written appeal of a determination made by a Competent Institution of one Contracting '
State may be validly filed with a Competent Institution of either Contracting State, The ’
appeal shall be decided according to the procedure and Laws of the Contracting State i

whose decision is being appealed.

Any claim, notice, or written appeal which, under the Laws of one Contracting State, must
have been filed within a prescribed period with a Competent Institution of that Contracting
State, but which is instead filed within the same period with a Competent Institution of
the other Contracting State, shall be considered to have been filed on time.

Article 25
Transmittal of Claims, Notices, and Appeals E

In any case to which the provisions of Article 23 or Article 24 of this Agreement apply, the
Competent Institution to which the claim, notice, or written appeal has been submitted shall
indicate the date of receipt on the document and transmit it without delay to the Liaison

Institution of the other Contracting State.

Article 26
Currency

Payments under this Agreement may be made in the currency of the Contracting State
making the payments.




In case provisions designed to restrict the exchange or expott of currencies are introduced
by cither Contracting State, both Contracting States shall immediately take measures
necessary to ensure the transfer of sums owed under this Agreement.

Article 27
Resolution of Disputes

Any dispute regarding the interpretation or application of this Agreement shall, if
possible, be resolved by consultations between the Competent Authorities.

If the dispute is not resolved by consultations between the Competent Authorities, it shall
be submitted to be resolved by consultations between the Contracting States through

diplomatic channels.

PART YV
Transitional and Final Provisions

Article 28
Transitional Provisions

This Agreement shall not establish any right to a Benefit for any period before the date of
entry into force of this Agreement, or to a fump-sum death payment if the person died

before the entry into force of this Agreement.

Except as otherwise provided in this Agreement, in determining the right to Benefits under
this Agreement, consideration shall be given to Periods of Coverage under the Laws of
both Contracting States and other relevant events that occurred before the entry into force

of this Agreement.

In apptying paragraphs [, 2, 3, 4, or 7 of Article 7 of this Agreement in the case of persons
who were sent to work in the territory of a Contracting State prior to the date of entry into
force of this Agreement, the period of employment or seif-employment referred to in those
paragraphs shall be considered to begin on the date of entry into force ofthis Agreement.

Decisions concerning entitlement to Benefits made before the entry into force of this
Agreement shall not affect rights arising under it.

The application of this Agreement shail not result in any reduction in the amount of a
Benefit to which entitlement was established prior to its entry into force.

Article 29
Duration and Termination

This Agreement shall remain in force and effect until the expiration of one calendar year
foliowing the year in which written notice of its termination is given by one of the
Contracting States to the other Contracting State through diplomatic channels.




2. If this Agreement is terminated, rights regarding entitiement to or payment of Benefits
acquired under it shall be retained. Notwithstanding such termination, the provisions of
this Agreement shall continue to apply to any claim for Benefits submitted prior to
termination. The Contracting States shall consult regarding other rights in the process of
being acquired.

Article 30
Entry into Force

This Agreement shall enter into force on the first day of the fourth month following the date
of the last note in which the Contracting States notify each other, through diplomatic channels,
of the completion of their respective internal procedures necessary for the entry into force of
this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have signed this
Agreement.

DONE at Bucharest, on the 23% of March, 2023, in duplicate, in the Romanian and Enghish
languages, both texts being equally authentic.

FOR ROMANJA: FOR THE UNITED STATES
OF AMERICA:

R‘

Co

Directia Tratat
Ministerul Afac
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de text al Acordului. Negocierite au avut loc avand in vedere perspectiva facilitirii
cooperarii economice intre Romania §i Statele Unite ale Americii, precum $1 existenta unei
comunitati numeroase de romini in SUA si s-au desfisurat n baza Memorandumului
numarul 2576/MC/16.07.2013, cu tema »Negocierea Acordului intre Romdnia §i Statele
Unite ale Americii in domeniul securitatii sociale”, aprobat de Guvernul si Presedintele
Romaniei.

Conform prevederilor agreate de cele douj parti, in ceea ce priveste domeniul material
de aplicare, pentru Statele Unite ale Americii, Acordul se va aplica legilor care
reglementeaza programul federal de asigurare pentru batranete, urmag i dizabilitate,
respectiv Titlul Il al Legii Securitatii Sociale §i reglementirile referitoare la aceasta, cu
exceplia sectiunilor 226, 226A si 228 din acest tittu §i reglementirile referitoare Ia
aceste sectiuni, Capitolele 2 si 21 din Codut Fiscal din 1986 si reglementirile referitoare
la aceste capitole.

Acordul se va aplica, pentry Romania, legilor care reglementeaza pensiile $i ajutoarele
pentru deces din sistemul public de pensii,

In cadrul negocierilor, partea americani a Propus s& se includd in cdmpul materia al
Acordului si referinta la legislatia asiguririlor sociale de sintate in scopul de a se
excepta reciproc lucrdtorii detasati de la plata contributiilor de asiguriri sociale de
sanatate din sistemul national al statului contractant unde sunt detasati. Legislatia
prevazutd in domeniul material de aplicare a Acordului pentry partea americana acopery
deja aceasta situatie.

Astfel, pentru Roménia, doar in ceea ce priveste Partea a ll-a Acordului, Acordul se va
aplica si legilor care reglementeaz contributiile de asiguriiri sociale de sanatate.

Conform articolutui 1 "Definitii”, paragraful 1, litera ¢} din cadrul Acordulyi in domeniul
securitatii sociale intre Romania si Statele Unite ale Americii, autoritatea competenti
desemneaza, in ceea ce priveste Romdnia, ministerul responsabil pentru domeniile
mentionate in articolul 2 al Acordului, si in ceea ce priveste Statele Unite, Comisarul
pentru Securitate Sociald. Conform articolului 2 al Acordului, potrivit legislatiei nationale
in vigoare in acest moment, ministerele responsabile pentru domeniile mentionate in
articolul 2 al Acordului sunt Ministerul Muncii, Familiei, Protectiei Sociale si Persoanelor
Vérstnice, precum si Ministerut Sdndtdtii.
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Deoarece, initial, discutiile nu au vizat aspecte legate de asiguririle de sinitate si,
implicit, institutiile romane cu atributii in domeniu nu au participat la negocierile
directe dintre cele doud delegatii, ulterior, a fost organizata o teleconferint ta care au
participat si reprezentanti ai Ministerului Sanatatii si ai Casei Nationale de Asigurari de
Sénatate. Ca urmare a discutiilor purtate cu acel prilej, partea romani a agreat “ad
referendum”, propunerea partii americane de a excepta reciproc lucratorii detasati de
la plata contributiilor de asiguriri sociale de sinitate din sistemul national al statului
contractant unde sunt detasati. Precizam ci partea americand a motivat propunerea sa
prin aceea ca, in conformitate cu legislatia americani in domeniu si in lipsa unei astfel
de prevederi in Acord, un lucritor american detasat in Romania ar trebui s3 pliteascy
atat in SUA, cét si in Romania asigurarea de sanatate, in timp ce lucriitorul roman
detasat in SUA ar fi oricum exceptat de fa plata asigurdrilor de sinitate din sistemul
american, conform prevederilor legislatiei americane din domeniul sanatatii. Astfel, in
lipsa unor prevederi exprese de exceptare in Acord, un lucritor american detasat in
Romania ar trebui si pliteasci trei asigurari separate de sanatate: in sistemul american
public Medicare de asigurdri de sanitate, in sistemul american privat de asigurari de
sanatate, guvernat de Affordable Care Act $i, respectiv, in sistemul romanesc de
asigurari de sanitate,

In ceea ce priveste sistemul american privat de asiguriri de sdnatate, acesta nu face
obiectul acordurilor de securitate sociald incheiate de SUA. Avind in vedere faptul ci in
SUA contributia de asigurdri sociale este corelatd cu cea de sinitate din sistemul
Medicare, conform campului material al proiectului de Acord si in conformitate cu
legislatia americand, un lucritor roman detasat in Statele Unite ar fi exceptat de la
plata contributiilor la sistemul Medicare.

In acelasi timp, contributiite in sistemul privat de sanatate, guvernate de Affordable
Care Act, nu pot fi incluse in campul material al Acordului, deoarece acestea sunt
considerate venituri impozabile si cad sub incidenta legistatiei interne de resort (Internat
Revenue Code, capitolele 2 si 21). Prin urmare, aceste contributii sunt obligatorii pentru
toti cetatenii striini aflati pe teritoriul Statelor Unite, atdt timp cat acestia sunt
considerati rezidenti din punct de vedere fiscal, cu exceptia lucratoritor detasati pentry
perioade scurte de timp.

In ceea ce priveste domeniul personal de aplicare, Acordul se va aplica tuturor
persoanelor care sunt sau au fost supuse legilor unuia sau ambelor State contractante,
precum i altor persoane ale ciror drepturi deriva, conform legilor aplicabile, de ia
persoanele mentionate anterior.

Este prevazut, de asemenea, principiut egalitatii de tratameptiats {pers ,éié“CSrdra li
se aplicd Acordul si care au domicitiul pe teritoriul unui/&t% contra ANt i cetatenii
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acestui Stat contractant. Acordul prevede totodat3 principiul exportului prestatiilor, cu
exceptia, in ceea ce priveste Romania, a prestatiilor speciale necontributive in bani.

in ceea ce priveste legislatia aplicabila, respectiv legislatia privind contributiile de
asigurari sociale si legislatia de asiguriiri sociale de sandtate, Acordul stabileste drept
principiu general ca persoana care isi desfdsoard activitatea ca angajat sau lucrator
independent pe teritorful unui Stat contractant este supusd, in ceea ce priveste
angajarea sau activitatea independent, doar legilor acelui Stat contractant, indiferent
de locul unde persoana 75i are domiciliul sau de locul unde se afla sediut angajatorului.
Acordul prevede si o serie de reguli suplimentare pentru anumite categorii de angajati
sau lucrdtori independenti.

in ceea ce priveste prestatiile acordate de Statele Unite ale Americii, daca o persoani a
realizat cel putin sase trimestre de asigurare conform legilor Statelor Unite, dar nu are
suficiente perioade de asigurare pentru a indeplini conditiile pentru a beneficia de
dreptul la prestatii in baza legilor Statelor Unite, institutia competent din Statele Unite
va lua in considerare, in scopul stabilirii dreptului la prestatii, perioadele de asigurare
care sunt creditate in baza legilor romane §i care nu coincid cu perioadele de asigurare
deja creditate in baza legilor Statelor Unite si va calcula un cuantum initial de asigurare
conform principiului pro rata,

In ceea ce priveste prestatiile acordate conform legilor n vigoare in Romania, dacd o
persoana nu indeplineste conditiile necesare pentru a beneficia de o prestatie conform
legilor din Romania, fard a {ua in considerare perioadele de asigurare realizate conform
legilor Statelor Unite, si, daci tegile din Roménia conditioneazi acordarea dreptului ta
prestatii de realizarea unei anumite pericade de asigurare, atunci institutia competents
din Romania va lua in considerare, in masura necesars, periocadele de asigurare realizate
conform legilor Statelor Unite, in misura in care acestea nu se suprapun, ca si cum ar fi
fost perioade realizate conform legilor din Romania si va calcula prestatiile conform
principiului pro rata.

Dacd, in aplicarea legislatiei din Romania, o persoani nu indeplineste conditiile pentru
dobéndirea unui drept ta o prestafie, este previzutd totalizarea de citre institutia
competenta din Romania_si a perioadelor de asigurare realizate in. baza legilor unui stat
tert, cu care ambele State contractante au incheiat acorduri de securitate sociald care
prevad totalizarea perioadelor de asigurare. :

Ajutorul de deces sau plata unei sume forfetare in caz de deces va fi acordata exclusiv in
conformitate cu legile fiecarui Stat contractant $i cu dispozitiile Acordului.

Acordul prevede, de asemenea, faptul ci autoritatile competsi
contractante vor incheia un aranjament administrativ penifii
vor desemna organismele de legatura. Totodats autoritit

§
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legdturd si institutiile competente, In domeniul lor de competentd, se vor sprijini
reciproc si gratuit in implementarea Acordului, cu exceptiile previzute in Aranjamentul
Administrativ.

Acordul stabileste aplicarea scutirilor integrale sau partiale de taxe, inclusiv taxe
consulare 5i administrative pentru documentele care se depun la organismul de legatura
a unui Stat contractant, in cazul in care tegislatia unui Stat contractant prevede astfel de
scutiri  asupra documentelor similare care sunt depuse la organismul de legaturd a
celuilalt Stat contractant pentru aplicarea acestui Acord. Totodata, documentele
prezentate in scopul aplicarii Acordului vor fi scutite de cerintele de autentificare de
catre autoritatile diplomatice sau consulare.

Tn baza Acordului, platile pot fi realizate in moneda Statului contractant care efectueazi
plata. Tn cazul in care oricare dintre Statele contractante introduce prevederi menite si
restrictioneze schimbul sau transferul valutar, ambele State contractante vor lua imediat
masurile necesare pentru a asigura transferul sumelor datorate in baza Acordului.

Acordul va intra in vigoare in prima zi a cetei de a patra luni care urmeaza datei ultimei
note prin care Statele contractante i notificd reciproc pe canale diplomatice
indeplinirea procedurilor interne necesare pentru intrarea in vigoare.

Acordul va rdmane in vigoare §i se va aplica pana la expirarea unui an calendaristic care
urmeaza anului in care a fost transmisi de citre unul dintre Statele contractante cétre
celalait Stat contractant, pe canale diplomatice, notificarea scrisi cu privire la incetarea
valabilitafii acestuia.

Conform prevederilor articolului 13 din Legea nr. 590/2003 privind tratatele, a fost
elaborat prezentul Memorandum pentru aprobarea semndrii Acordului in domeniul
securitatii sociale intre Romania si Statele Unite ale Americii.

Avind in vedere cele de mai Sus, propunem aprobarea semnirii Acordului in
domeniul securitdtii sociale intre Roménia si Statele Unite ale Americii. Propunem
de asemenea ca, pentru partea romand, Acordul si fie semnat de citre ministrut
mundii, familiei, protectiei sociale $i persoanelor virstnice sau de citre un secretar de
stat din acelasi minister sau de citre un alt demnitar roman desemnat in acest scop, in
care sens Ministerul Afacerilor Externe ar urma s3 elibereze ,,Depline puteri”.




